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•Pride and 
Prejudice first 
published in 1813 

•Austen sold the 
copyright for the 
novel to Thomas 
Egerton from the 
Military Library, 
Whitehall in 
exchange for £110. 
 



• “I hate the twaddle talk of  
love, whether it's about 
myself  or about any one else. 
It makes me feel ashamed of  
my sex, when I find out that I 
cannot talk of  myself  to 
another woman without being 
supposed to be either in love 
or thinking of  love, -- either 
looking for it or avoiding it. 
When it comes, if  it comes 
prosperously, it's a very good 
thing. But I for one can do 
without it, and I feel myself  
injured when such a state of  
things is presumed to be 
impossible.”  

• ― Anthony Trollope, The Belton 
Estate 



•"An unhappy 
alternative is before 
you, Elizabeth. From 
this day you must be a 
stranger to one of  
your parents. Your 
mother will never see 
you again if  you do 
not marry Mr. Collins, 
and I will never see 
you again if  you do."  

• — Jane Austen (Pride and Prejudice) 



•Charlotte Brontë, 
author of  Jane Eyre, 
speaking of  Pride and 
Prejudice, "a carefully 
fenced, highly 
cultivated garden, with 
neat borders and 
delicate flowers; but ... 
no open country, no 
fresh air, no blue hill, 
no bonny beck." 





• “Oh! My dear,” cried 
his wife, “I cannot bear 
to hear that mentioned.  
Pray do not talk of  that 
odious man.  I do think 
it is the hardest thing 
in the world, that your 
estate should be 
entailed away from 
your own children; and 
I am sure, if  I had 
been you, I should 
have tried long ago to 
do something or other 
about it.” 
 

• — Jane Austen (Pride and 
Prejudice) 



• Jane and Elizabeth tried to 
explain to her the nature of  
an entail.  They had often 
attempted to do it before, 
but it was a subject on 
which Mrs. Bennet was 
beyond the reach of  reason, 
and she continued to rail 
bitterly against the cruelty 
of  settling an estate away 
from a family of  five 
daughters, in favor of  a 
man whom nobody cared 
anything about."  

• — Jane Austen (Pride and Prejudice) 



•“Your father’s estate is 
entailed on Mr. Collins, 
I think.  For your sake,” 
turning to Charlotte.  
“I’m glad of  it; but 
otherwise I see now 
occasion for entailing 
estates from the female 
line.  It was not thought 
necessary in Sir Lewis 
de Bourgh’s family.  Do 
you play and sing, Miss 
Bennet?” 

• — Jane Austen (Pride and Prejudice) 





• In English common law, fee tail 
or entail is a form of  trust 
established by deed or 
settlement which restricts the 
sale or inheritance of  an estate 
in real property and prevents 
the property from being sold, 
devised by will, or otherwise 
alienated by the tenant-in-
possession, and instead causes 
it to pass automatically by 
operation of  law to an heir pre-
determined by the settlement 
deed.  

• Fee tail as a legal estate in 
England was abolished by the 
Law of  Property Act 1925. 

• - Wikipedia 

 



• Fees tail in the plots of  novels and stories: 
 

• Pride and Prejudice by Jane Austen 
• Middlemarch by George Eliot 
• The Belton Estate (1866) and Ralph the Heir 

(1871) by Anthony Trollope 
• The Master of  Ballantrae by Robert Louis 

Stevenson 
• The Adventure of  the Priory School by Sir 

Arthur Conan Doyle 
• Brideshead Revisited by Evelyn Waugh 
• Wideacre by Philippa Gregory 
• The Quincunx by Charles Palliser (written in 

1989, but it takes the form of  a Dickensian 
mystery set in early-19th-century England) 

• Downton Abbey by Julian Fellowes (written in 
2009–2015, but set in Edwardian, World War I, 
and interwar period England) 

• To Kill a Mockingbird by Harper Lee 



• United States 

• The fee tail has been abolished in all but four 
states in the United States: Massachusetts, 
Maine, Delaware and Rhode Island. 
However, in the first three states, property 
can be sold or deeded as any other property 
would be, with the fee tail only applying in 
case of  death without a will. In Rhode 
Island, a fee tail is treated as a life estate with 
remainder in the life tenant's children. New 
York abolished fee tail in 1782, while many 
other states within the U.S. never recognized 
it at all. In most states in the United States, 
an attempt to create a fee tail results in a fee 
simple; even in those four states that still 
allow fee tail, the estate holder may convert 
his fee tail to a fee simple during his lifetime 
by executing a deed. 

• Wikipedia 



• “Cleopatra moreover came of  age in a 
country that entertained a singular 
definition of  women’s roles. Well before 
her and centuries before the arrival of  the 
Ptolemies, Egyptian women enjoyed the 
right to make their own marriages. Over 
time their liberties had increased, to levels 
unprecedented in the ancient world. They 
inherited equally and held property 
independently. Married women did not 
submit to their husbands’ control. They 
enjoyed the right to divorce and to be 
supported after a divorce. Until the time 
an ex-wife’s dowry was returned, she was 
entitled to be lodged in the house of  her 
choice. Her property remained hers; it 
was not to be squandered by a wastrel 
husband.”  

• ― Stacy Schiff, Cleopatra 



• The law sided with the wife and children if  
a husband acted against their interests. 
Romans marveled that in Egypt female 
children were not left to die; a Roman was 
obligated to raise only his first-born 
daughter. Egyptian women married later 
than did their neighbors as well, only 
about half  of  them by Cleopatra’s age. 
They loaned money and operated barges. 
They served as priests in the native 
temples. They initiated lawsuits and hired 
flute players. As wives, widows, or 
divorcées, they owned vineyards, wineries, 
papyrus marshes, ships, perfume 
businesses, milling equipment, slaves, 
homes, camels. As much as one third of  
Ptolemaic Egypt may have been in female 
hands.”  

• ― Stacy Schiff, Cleopatra 



•"Where civilization 
entailed the 
corruption of  
barbarian virtues 
and the creation of  
dependent people, I 
decided, I was 
opposed to 
civilization."  

• — J.M. Coetzee (Waiting for the 
Barbarians) 



• “Some people were evidently scandalized 
at the accession of  a child who had not 
been conceived within the bounds of  holy 
matrimony. In another part of  France, the 
Burgundian chronicler Ralph Glaber 
wrote that Robert’s lack of  a legitimate 
son had been a cause of  great distress to 
his people, and suggested that some 
thought it abominable that the duke had 
been succeeded by a bastard. In the same 
breath, however, Glaber conceded that the 
dukes of  Normandy had always been 
happy to honour the offspring of  their 
concubines and accept them as their heirs. 
‘This had been the custom of  this people’, 
the chronicler admitted, ‘ever since they 
first appeared in Gaul.”  

• ― Marc Morris, William I: England's 
Conqueror 



• “I knew now what my earlier passion for 
Harry had hidden from me. That although 
I had bedded him as a free woman I was as 
bound as if  I were the slave. For it was not 
a free choice. I had wanted him because he 
was the Squire, not for himself.... And it was 
no free choice, because I could not choose 
to say "No." My safety and security on the 
land meant I had to keep my special, costly 
hold on its owner. I paid him rent as surely 
as the tenants who came to my round rent 
table with their coins tied up in a scrap of  
cloth. When I lay on my back, or strode 
round the room threatening him with every 
imaginable, ridiculous torment, I was 
paying my dues. And the knowledge galled 
me.”  

• ― Philippa Gregory 



• [T]he position of  a married woman ... 
is, in many respects, precisely similar 
to that of  the negro slave. She can 
make no contract and hold no 
property; whatever she inherits or 
earns becomes at that moment the 
property of  her husband.... Though he 
acquired a fortune through her, or 
though she earn a fortune through her 
talents, he is the sole master of  it, and 
she cannot draw a penny....[I]n the 
English common law a married 
woman is nothing at all. She passes 
out of  legal existence. 

• Harriet Beecher Stowe 





• Supreme Court of  Illinois. Cole v. 
Van Riper (1868) 
 

• The Illinois Statute of  1861 giving a 
married woman exclusive control of  
her property, declaring that the 
same shall "be held, owned, 
possessed, and enjoyed by her, the 
same as though she was sole and 
married," and exempting it from 
execution or attachment for the 
debts of  her husband, does not give 
to her the power of  conveying her 
real estate without the consent of  
her husband manifested by joining 
in the deed.  



• Supreme Court of  Illinois. 
Cole v. Van Riper (1868) 

• Although the effect of  the 
statute is substantially to 
abolish the life estate of  the 
husband in his wife's lands, 
during their joint lives, 
accruing to him by virtue of  
the marital relation, and also 
to abolish, during the life of  
his wife, his tenancy by the 
courtesy in her lands, in all 
cases where the title has been 
acquired by her since the 
passage of  the statute, it does 
not abolish the tenancy by the 
courtesy after the wife's 
death, but leaves it 
unimpaired in the husband.   



• Supreme Court of  Illinois. Cole v. 
Van Riper (1868) 

• That this statute cannot be 
enforced, according to its literal 
terms, without impairing . . . the 
strength of  the marriage tie, will be 
evident on a moment's reflection. . . 
.   

• a married woman, living with her 
husband and children, in a house 
owned by her, would have the right 
to forbid her husband to enter upon 
the premises, and he would be a 
trespasser in case he should enter 
against her will, and would be liable 
to her in damages. Such would be 
her rights as a, feme sole. The wife 
could thus divorce her husband a 
mensa et thoro, without the aid of  a 
Court of  Chancery.  



• Supreme Court of  Illinois. Cole v. Van Riper (1868) 

• Or, again, suppose in a house thus owned and 
occupied, the furniture is also the wife's property, 
can she forbid the husband the use of  such portion 
as she may choose, allow him to occupy only a 
particular chair, and to take from the shelves of  the 
library a book, only upon her permission? This 
would be all very absurd, and we know the 
legislature had no idea of  enacting a law to be thus 
interpreted. It is simply impossible that a woman 
married should be able to control and enjoy her 
property as if  she were sole, without leaving her at 
liberty practically to annul the marriage tie at 
pleasure; and the same is true of  the property of  the 
husband, so far as it is directly connected with the 
nurture and maintenance of  his household. The 
statute cannot receive a literal interpretation.  



•Reed v. Reed, 404 U.S. 71 
(1971), was an Equal 
Protection case in the United 
States in which the Supreme 
Court ruled that the 
administrators of  estates 
cannot be named in a way 
that discriminates between 
sexes. 
 
• Sally and Cecil Reed, a 

married couple who had 
separated, were in conflict 
over which of  them to 
designate as administrator of  
the estate of  their deceased 
son. 



• Kahn v. Shevin, 416 U.S. 351 (1974) 

• Since 1941, Florida has granted a $500 
property tax exemption for widows but no 
similar exemption for widowers. Widower 
Mel Kahn applied to the Dade County Tax 
Assessor’s Office for the property tax 
exemption, which was denied. He sued in 
circuit court and sought a declaratory 
judgment. The circuit court held that the 
statute was gender-based and therefore 
violated the Equal Protection Clause of  the 
Fourteenth Amendment. The Florida 
Supreme Court reversed and held that the 
gender classification had a “fair and 
substantial relation” to the purpose of  the 
legislation. 



• Justice William O. Douglas delivered 
the opinion of  the 6-3 majority. The 
Supreme Court held that single 
women face significantly more 
hardship in the job market than single 
men, and the disparity is particularly 
true for surviving spouses. While 
widowers can generally continue in 
the job they held previously, many 
widows find themselves entering the 
job market for the first time or after an 
extended absence. Based on these 
differences, the Court held that the 
gender classification in the Florida 
statute has a “fair and substantial 
relation” to the legislation’s purpose 
of  softening the financial impact of  
the loss of  a spouse. 

• Kahn v. Shevin, 416 U.S. 351 (1974) 



• Justice William J. Brennan, Jr. wrote a 
dissenting opinion in which he argued 
classifications based on characteristics 
over which individuals have no control, 
such as gender, must be subject to strict 
judicial scrutiny. In such cases, the 
government must prove not only that such 
classifications serve a compelling 
government interest, but also that the 
interest cannot be served by any other 
classification. In this case, he argued that 
the purpose of  the legislation could be 
achieved without gender-based 
discrimination. Justice Thurgood 
Marshall joined in the dissent. In his 
separate dissent, Justice Byron R. White 
wrote that gender-based classifications 
require significant justification that 
Florida did not provide. 

• Kahn v. Shevin, 416 U.S. 351 (1974) 



• Kirchberg v. Feenstra, 450 U.S. 455 (1981), was a 
United States Supreme Court case in which the 
Court held a Louisiana Head and Master law, 
which gave sole control of  marital property to the 
husband, unconstitutional. 
 

• In 1974, Joan Feenstra charged her husband 
Harold had molested their daughter. Harold hired 
an attorney, Karl Kirchberg, . . .  and mortgaged 
the Feenstras' home toward paying the cost of  
that attorney. Joan was not informed of  this 
mortgage because Head and Master provisions of  
Louisiana law allowed him to do so without her 
consent or knowledge. She dropped the charges, 
and the couple separated. Joan did not learn about 
the mortgage until 1976, when Harold's attorney 
returned to demand payment and threatened 
foreclosure. She then filed a lawsuit arguing that 
Louisiana's laws giving sole control of  marital 
property to the husband were unconstitutional. 


