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• Legal institutions in 

a constitutional 

democracy 

depend on popular 

participation and 

support to maintain 

their authority. 
• Preamble to the Model Rules 



• While it is a lawyer's 

duty, when necessary, 

to challenge the 

rectitude of  official 

action, it is also a 

lawyer's duty to 

uphold legal process. 

• Preamble – Model Rules 

of  Professional Conduct 





• “In Norse mythology, 

a valkyrie (from Old 

Norse valkyrja 

"chooser of  the slain") 

is one of  a host of  

female figures who 

choose those who may 

die in battle and those 

who may live.” 

• Wikipedia 

 



• Operation Valkyrie was a 
German emergency continuity 
of  government operations 
plan issued to the Territorial 
Reserve Army of  Germany to 
execute and implement in case 
of  a general breakdown in 
civil order of  the nation. 
German Army officers 
modified the plan with the 
intention of  using it to take 
control of  German cities, 
disarm the SS, and arrest the 
Nazi leadership once Hitler 
had been assassinated in the 
20 July plot. After lengthy 
preparation, the plot was 
activated in 1944, but failed. 



• “That four great nations, 
flushed with victory and 
stung with injury, stay 
the hand of  vengeance 
and voluntarily submit 
their captive enemies to 
the judgment of  the 
law is one of  the most 
significant tributes that 
Power has ever paid to 
Reason.” 

• Robert H. Jackson 

 



• Robert H. Jackson 

Associate Justice of  the 

United States Supreme 

Court. Notable for his 

work as the Chief  

United States 

Prosecutor at the 

Nuremberg Trials of  

Nazi war criminals 

following World War II. 
• Wikipedia 

 



• “But once a judicial opinion 
rationalizes such an order to 
show that it conforms to 
the Constitution, or rather 
rationalizes the Constitution 
to show that the 
Constitution sanctions such 
an order, the Court for all 
time has validated the 
principles of  racial 
discrimination in criminal 
procedure, and of  
transplanting American 
citizens.  

• Robert H. Jackson – Dissent in 
Korematsu 

 



• The principle then lies 

about like a loaded weapon, 

ready for the hand of  any 

authority that can bring 

forward a plausible claim of  

an urgent need. Every 

repetition imbeds that 

principle more deeply in 

our law and thinking, and 

expands it to new purposes. 

• Robert H. Jackson – 

Dissent in Korematsu 



• “IF the State is a moral 
person whose life is in the 
union of  its members, and 
if  the most important of  
its cares is the care for its 
own preservation, it must 
have a universal and 
compelling force, in order 
to move and dispose each 
part as may be most 
advantageous to the 
whole.”  

• Rousseau  

 



• “It might be like this, Mac: 
When group-man wants to 
move, he makes a standard.  
‘God wills that we re-capture 
the Holy Land’; or he says, ‘we 
will wipe out social injustice 
with communism.’  But the 
group doesn’t care about 
the Holy Land, or 
Democracy, or 
Communism.  Maybe the 
group simply wants to move, 
to fight, and uses these 
words simply to reassure 
the brains of  individual 
men.  I say it might be like 
that, Mac.”   

• In Dubious Battle, John Steinbeck 



• “Patriotism ... is a 

superstition artificially 

created and maintained 

through a network of  lies 

and falsehoods; a 

superstition that robs 

man of  his self-respect 

and dignity, and 

increases his arrogance 

and conceit.”  

• Emma Goldman 

 

 



 • “Every service a 

citizen can render 

the State he ought 

to render as soon 

as the Sovereign 

demands it.” 
• Rousseau  

 

 



• “They that give to a man 

the right of  government 

in sovereignty are 

understood to give him 

the right of  levying 

money to maintain 

soldiers, and of  

appointing magistrates 

for the administration 

of  justice.” 

• Hobbes 

 

 



 • “The supreme law of the State is self-
preservation at any cost. And since 
all States, ever since they came to exist 
upon the earth, have been condemned 
to perpetual struggle — a struggle 
against their own populations, 
whom they oppress and ruin, a 
struggle against all foreign States, 
every one of which can be strong only 
if the others are weak — and since the 
States cannot hold their own in 
this struggle unless they 
constantly keep on augmenting 
their power against their own 
subjects as well as against the 
neighborhood States — it follows 
that the supreme law of the State 
is the augmentation of its power 
to the detriment of internal 
liberty and external justice.”  

• Mikhail Bakunin 
  

 

 



• James Donovan  

–Assistant to Robert H. 
Jackson at the 
Nuremberg Trials. 

–Defense Counsel to 
Rudolf  Abel.   

–Negotiator: Exchange 
of  Abel for Gary 
Powers. 

–Negotiator: 1962 release 
and return of  9,703 
prisoners held by Cuba 
after the failed Bay of  
Pigs Invasion 



• "Preparation is the only 
way to get ready for a hard 
test, whether a court trial, 
race, boxing match, Broadway 
appearance or death. You can 
fake readiness, falling back on 
past experience and bravado. 
But without backbreaking 
preparation for a main event, 
you know inside that you 
aren’t really ready."  

• — James Donovan (Strangers 
on a Bridge: The Case of  
Colonel Abel and Francis 
Gary Powers) 



• A lawyer, as a 
member of the 
legal profession, is 
a representative of 
clients, an officer of 
the legal system 
and a public citizen 
having special 
responsibility for 
the quality of 
justice.  
– Preamble to the 
Model Rules 



• Who’s my Client? 

 



• Who’s my Client? 

 



• Who’s my Client? 

 





• Who’s my Client? 

 







• Who’s my Client? 

 



• Who’s my Client? 

 



• Officer of the legal system 
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• In the nature of law practice, 

however, conflicting 

responsibilities are 

encountered. Virtually all 

difficult ethical problems 

arise from conflict between a 

lawyer's responsibilities to 

clients, to the legal system 

and to the lawyer's own 

interest in remaining an 

ethical person while earning a 

satisfactory living. 

• Preamble – Model Rules of 

Professional Conduct 



• Public Citizen 





• “Lawyers play a vital role 

in the preservation of 

society. The fulfillment 

of this role requires an 

understanding by lawyers 

of their relationship to 

our legal system.”  
Model Rules of Professional Conduct. 



• Abel, represented by James B. 
Donovan, appealed to the Supreme 
Court that the searches violated the 
Fourth Amendment to the United 
States Constitution and thus the 
evidence should not have been used at 
his trial. The Supreme Court granted a 
writ of certiorari on October 13, 1958 
to decide two issues: 

• Was the administrative warrant issued 
by the INS constitutionally adequate to 
search and seize evidence in Abel’s 
rooms after he was detained for 
deportation proceedings but not 
arrested for having committed a crime; 
and 

• Was the Constitution violated when 
such evidence, unrelated to the 
immigration interests of the INS, was 
later used to convict Abel of espionage? 

• Abel v. United States, 362 U.S. 217 
(1960) 





• MR. JUSTICE DOUGLAS, with whom 
MR. JUSTICE BLACK concurs, 
dissenting. 

 

• Cases of notorious criminals—like cases 
of small, miserable ones—are apt to make 
bad law. When guilt permeates a record, 
even judges sometimes relax and let the 
police take shortcuts not sanctioned by 
constitutional 242*242 procedures. That 
practice, in certain periods of our history 
and in certain courts, has lowered our 
standards of law administration. The 
harm in the given case may seem 
excusable. But the practices generated by 
the precedent have far-reaching 
consequences that are harmful and 
injurious beyond measurement. The 
present decision is an excellent example. 

 

• Abel v. United States, 362 U.S. 217 
(1960) 


